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NON-SCC POLICY ISSUES 
1. Other Agencies' Authorities. 


Special Waivers. 


Section 423(4) and (5) allows CIA to request waivers of 


‘certain Immigration and Naturalization Service and Internal 


Revenue Service rules and procedures in certain circumstance: 
CIA proposes that these subsections provide authority to 
obtain, not request waivers. CIA should be able to seek 
such assistance, but should not~have-the—legat authority to 
unilaterally receive such assistance. The laws and 
authorities-of another agency—should. be protected. In 

cases where an agency does not regard the assistance as 
proper or appropriate, the current language would not 
preclude resolution by higher authorities. 


Recommended Administration Position: The bill's original 


Tanguage should be retained. 


Scope of FBI Activities. 


Section 504(a), appears to restrict FBI activities to 
only "intelligence functions" authorized in Title V. This 
could be interpreted to exclude the law enforcement aspect 
of the FBI and to forbid collection of evidence for prosecu- 


tion. 


Recommended Administration Position: The language of 

this section should be clarified to allow for such collec- 
tion or efforts should be made to insure that this is 
clarified in legislative history. 


2. Federal Management. 


, Disposal of Property. , a 


(New Section 421(a)(18)). There is no provision in 
Title IV that would grant CIA authority to dispose of 
property and use the proceeds to purchase new property. 
CIA proposes adding the Sollowing section: 


"@ispose of property and use the proceeds there- 
from to-purchase new property notwithstanding the 
provision of any other law or Foaderal regulation 
whenever the birector deems such action necessary 
to the sucessful performance of agency functions 
or to protect the scecurity of ayency activities." 


mroecceds from the disposal of proparty should be Geposit ad 
into Miscellaneous Reecipts of the Treasury as js the 


government-wide practice. Use of these proceeds ta yure? 
New property would cirenavent the norkwal review asd 
eposopriakious proce... 
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Buildings Act, and arrangviwents can be worked out with GSA 
to protect CIA involvement. If security is an overriding 
factor, the Director should certify such and only in these 
extraordinary circumstances, should disposal of property 
be made notwithstanding the Public Buildings Act or other 
applicable provisions of law. 


Recommended Administration Position: CIA's proposed questio 
should be withdrawn... 


Disposition of Proprietary Income. 


Section 421 (d)(1) of the bill states that any funds 
generated by a proprietary in excess of the amount necessary 
for its normal operational requirements shall be deposited 
into miscellaneous receipts of the Treasury. CIA proposes 
substitute. language which would provide that such funds may 
be used to form and operate additional or successor 
proprietaries in furtherance of the same Or Similar opera- 
tional requirements or purposes. We believe that, as with 
the liquidation provisions, all such funds should be returned 
to the Treasury. Such proposed financing procedures would 
circumvent the normal review and appropriations process. | 
; } 


Recomended Administration Position: CIA's proposed substi- 
tute language: should be withdrawn. a 7 


Contracts. 


CIA proposes a new Section 422(d) which would provide 
the Director of the Agency authority to undertake contract 
{ 


negotiations, without regard to the provisions of law 
relating to the making, performance, amendment or modifica- 


tion of contracts under certain circumstances. CTA indicates 
that DOD, Treausry, DOA, Comnerce, DOE, hoOT, GSA,. NASA, TVA : 
and GPO currently have such authority. The law provides : 
that the President may exempt agencies from certain legal i 
procurement procedures. The President has designated the 

above agencies in Executive Order 10789. Since it is | 


oi thin. the authority ofthe President to gzant_such exemptiog 
there is no need to seek such from the. Congress. This secti 
also cxpands the scope of exemptions currently granted under 
PL 85-804 and E.O. 10789. es 


Recommended Adiministrat..on Position: CTA'S proposed © 


bat one eon bat ry ey 
section should be witheacown. 
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Section 624 relates to training in NSA. The 
president's existing authority to exempt agencies froin the 
provisions of the Government Employees Training Act was 
delegated to the U-S. Civil Service Commission (now the 
Office of Personnel Management), and in 1959, the Department 
of Defense's request to exempt NSA from certain provisions 
of the training law was granted. Thus, this section is 
unnecessary and should be deleted. Further, Sections 
421{a) (16) and 621(a) (11), which authorize CIA and NSA to 
pay expenses of attendance at meetings, are unnecessary as 


5 U.S.C. 4110 already authorizes agencies to use appropria- 
tions for travel to pay such expenses. 


Recommended Administration Position: Sections 624, 421(a) 
(16), and 621(a) (11) should be deleted. , 


NSA Facilities Management. 


NSA, in Section 621(a) (6) as amended, would be exempted 
from certain statutes regarding the acquisition, construc— 
tion, and alteration of buildings and facilities. GSA has 
the flexibility to exempt agencies from statutory restric— 
tions, if warranted. ‘ 2 3 


Recommended Administration Position: Statutory waivers in 
Section 621 (a) (6) shoula be deleted. ; 


3. Personnel Policy. 


Assignment of Personnel. 


Section 421(c) would authorize any department or agency 
to assign or Joan personnel to CIA, notwithstanding any 
other provisions of law. OMB and OPM believe there is a 
‘need to add several requirements: (1) that Joans of this 
mature have the concurrence of the employee concerned, aud 
(2) that the employee is guaranteed the right to return to 
the loaning agency to his or her £ormer position or a posi- 
tion of like seniority, status and pay- 
recommended Administration Position: his section should 
b2 amended as above. 


Appointment and Pay. 


Section 421(}) (1) of the bill would authorize CIA to 


appoint, promote, and separate personnel without regard to 


wie provisions of ywitle Vo of the U.S. Code. Cin has pro- 
posed broadening this provision as follows: 
"Tne ayoncy may eppoint, promote, Gaumote, reassiqn, 


ss osuch pessannel, or contract 


Gugpvemn!,; vad sevara' 2S 


for saeh porsoaal epee ee TEI eMS advisable, 
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will be transferred specifically to the agency. 
of this provision appears to 
OMB suppor 
which would transfer existing positions to 

positions which the DNI detexinines 


ppuQundiay ft 
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advisable, without rega i to the provisions of any 


otner law... 


Recommended Administration Position: 


made in Section 114(m), 


suspend” should be deleted. 


the words “promote, 


To conform to changes 
demote, reassign, 


Further, CIA's personnel 


exemption should relate solely to appropriate sections of 


Title Vv of the U.S. Code. 


pay, this 
GS-18 limit. 


Position Limitation. - 


Section 421(3) (3) 


Finally, 
generally applicable limit on all administratively 
section should be amended so as to conform to the 


in addition to those of Director, 


Inspector General and any positio 
and GS-18 other than those transferred to the agency 
to those authorized by law. 
First, since CIA would be specifically 


GS-17, 
under the Act, 
technical problems. 


authorized under Section 421(3) (1) 


without regard to the General Schedule, 


GS-16, 17 -6r 3S positions, 


law. 


tively determined pay Limited, to the rate of 


since GS-18 is the 
datermined 


would limit executive schedule positions 


General Counsel, and 


ns in the grades of GS-16, 


There are some 


to compensate its employees 
it would have no 


nor would any be authorized hy 


Second, since CIA would specifically have administra-— 


GS-18 (see pre- 


vious position regarding Section 421(j) (1)), this restric- - 
tion on other Executive Schedule positions would be redundant 


and unnecessary. Finally, 
"all positions established 
Agency as in cfifect on 
of this title are 
Thus; 


ceiling for CIA. 
Section 451 (a) 
the agency, except those 


as the bill is currently wroitten, 


in 


the day before the: effective 
transferred to the Mirector” (Section 
the bill does not provide that such positions 


the Central Intelligence 
date 


The intent 


be to set a statutory position 
ts CIA's amendment regarding 


shoulda be transferred to the Office of .the Director of 


National Intelligence. 


Recomnendca Administration Position: 


should be deleted. 


Section 421(}) (3) 


Transfer of agency Employees ko Competitive Civil 
INSLOL OW yet ya Te pee Ee ee 


Subsectsoin 421 (5) (4) 
who have been 


separated from CA 


and G21) (35) 
mei 


would permit aaployces 


HSA to be placed by tne 


ar fice of Persea) Hunmougemenk in positions in the Competitiv 
sorys GG Adib The She Pe ate comperiltiive employees who 
transfer joker DOSLL TORS oa Lhe Gott hive servites 
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Adpencix B 
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Both OMB and the OPM object to these provisions; employces 
terminated from CIA and NSA should be able to compete fer 
positions in the competitive service, but shoujd not be 
placed noncompetitively in such positions. In fact the OPM 
does not -"place” an employee in a position in the competitive 
service in another agency. The OPM issues certificates 
based on competition and defines the circumstances under 
which an agency May appoint noncompetitively present or: 
former Federal employees. Section 403(c) of Title 50, 
U.S. Code, currently provides that an employee terminated - 
from CIA may accept employment in another agency if declared 
eligible for such employment by the Commission. If necessary 
and appropriate, NSA might wish to pursue similar statutory 


language... 


Recommended Administration Position: The sections should 
be amended to delete the above provision. | 


Employee Termination Benefits. 


CIA proposed adding a new Section. 421(k), which would 
provide for special training and other personnel benefits 


‘for certain employees who are terminated by the agency. 


Such employees could receive up to two years of training, 
be retained at current salary and be excluded from staffing 


limitations otherwise applicable. re 


Recommended Aaministration Position: This proposed séction 
should be withdrawn. 


Benefits and Allowances. 


Section 441(b) and (d) prescribe statutory policy with 
respect to benefits and allowances for CIA employees. 
would permit CIA benefits 
and allowances to be "comparable to" those provided in 
Chapters 57 and 59 of Title V, U.S. Code and, in the case 
of employees assigned to duty stations in any foreign area, 
"as are provided" employees of the Foreign Service. Since 
the benefits and allowances provided civil service and 
foreign srvice personnel are somewhat discretionary in 
that ranges and ceilings are often prescribed, comparability 
scems an inappropriate concept. 


Recommended Administration Positiva: Language such as “in 
DCOOLOHAGE ULL" Gf “Dn the sane manner an@ uncer the same 
cirevmstances” should be usea an lieu of CIA's proposed 
wording. 

In stissrctions 441¢h) i424) ane S41(d) (i), C&A has pro- 
posed omendiwants which sould give the pireceoe of the Agency 
aubhorsty Lo provide beughita and allowancts tm excess of 
those aubhecteca in Pitde: vo ot tre U.5. Code end uncer 
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1131-1158) "in order to accomplish the agency's function 


abroad." Similar provisions are proposed for Section 651. 


Recommended Administration Position: These amendments should 


be withdrawn. 


Retirement System. 


Section 653 would authorize NSA to designate a limited 
number of employees in a separate retirement and disability 


program which the bill suggests may hereafter be authorized 


py law. This section should be deleted. The Administration . 


has opposed the establishment of separate, limited retire- 
ment systems~- te 


Recommended naministration Position: ‘Section 653 should be 


deleted. 


4. Budgetary Authority and Procedures. 


f 


Expenditure of Funds. 


Section 425(a) describes circumstances when sums made 
available to CIA can be spent. CIA has proposed amendatory 
language which would allow CIA to spend sums ‘for activities 
of an extraordinary or emergency nature not otherwise 
authorized by the Act when such expenditures ere approved 
in advance by the Director of the Agency- Pag 


Recommended Administration Position: CIA's proposed, amenda— 
tory language should be withdrawn. 


NASA Funding Authorities. 


NASA/DOD have proposed changing Section 621(a) (1), 
"to provide NSA the same flexibility as to appropriations 
limitations provided to CIA." The amendment appears to go 
considerably beyond the intent of the original section as 
well as beyond CIA's "flexibility" (CIA's provisicn in 
Title IV requires OMB approvalox transfers, for example). 
There is little reason to fund N5R in a manner similar to 
CIA; the existing method of Funding has proven adequate. 
This subsection should remain unamenced. 
Rrecomnended administration vositiga: NSA/DOD prone sad changer 


nn 
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